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SUMMARY OF THE MCKINNEY-VENTO HOMELESS ASSISTANCE ACT

Section 1. Introduction

The McKinney-Vento program is designed to address the problems that homeless children and
youth have faced in enrolling, attending, and succeeding in school. Under this program, State
educational agencies (SEAs) must ensure that each homeless child and youth has equal access to
the same free, appropriate public education, including a public preschool education, as other
children and youth. Homeless children and youth should have access to the educational and
other services that they need to enable them to meet the same challenging State student academic
achievement standards to which all students are held. In addition, homeless students may not be
separated from the mainstream school environment. States and districts are required to review
and undertake steps to revise laws, regulations, practices, or policies that may act as a barrier to
the enrollment, attendance, or success in school of homeless children and youth. ldaho
addresses this issue in Idaho Code 33-1404: Homeless children and youth may attend any
school district or school within a district without payment of tuition when it is determined to be
in the best interest of that child.

The program is authorized under Title VII-B of the McKinney-Vento Homeless Assistance Act
(42 USC 11431 et seq.), (McKinney-Vento Act). The program was originally authorized in 1987
and, most recently, reauthorized by the Every Child Succeeds Acts of 2015.

Section 2. Definition
The McKinney-Vento Act : The terms “homeless children and youths”— Section 725(2) of the
McKinney-Vento Act defines “homeless children and youths™ as individuals who lack a fixed,
regular, and adequate nighttime residence. The term includes:

1. Children and youth who are:

a. sharing the housing of other persons due to loss of housing, economic hardship, or a
similar reason (sometimes referred to as doubled-up);

b. living in motels, hotels, trailer parks, or camping grounds due to lack of alternative
adequate accommaodations;

c. living in emergency or transitional shelters; or
d. abandoned in hospitals;
2. Children and youth who have a primary nighttime residence that is a public or private

place not designed for, or ordinarily used as, a regular sleeping accommodation for
human beings;
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Children and youth who are living in cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or similar settings; and

Migratory children who qualify as homeless because they are living in circumstances
described above.

Section 3. New or Changed Focus

The McKinney-Vento Act includes, among other things, new or changed requirements focused

on:

1.

Identification of homeless children and youths;

Preschool-aged homeless children, including clarification that local liaisons must ensure
that these children and their families have access to and receive services, if eligible,
under LEA-administered preschool programs, including Head Start, Part C of the
Individuals with Disabilities Education Act (IDEA) (Early Intervention Program for
Infants and Toddlers with Disabilities), and other preschool programs administered by
the LEA;

Collaboration and coordination with other service providers, including public and
private child welfare and social services agencies; law enforcement agencies; juvenile
and family courts; agencies providing mental health services; domestic violence
agencies; child care providers; runaway and homeless youth centers; providers of
services and programs funded under the Runaway and Homeless Youth Act; and
providers of emergency, transitional, and permanent housing, including public housing
agencies, shelter operators, and operators of transitional housing facilities;

Professional development and technical assistance at both the State and local levels;

Removing enrollment barriers, including barriers related to missed application or
enrollment deadlines, fines, or fees; records required for enrollment, including
immunization or other required health records, proof of residency, or other
documentation; or academic records, including documentation for credit transfer;

School stability, including the expansion of school of origin to include preschools and
receiving schools and the provision of transportation until the end of the school year,
even if a student becomes permanently housed,;

Privacy of student records, including information about a homeless child or youth’s
living situation; and
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8. The dispute resolution process.

In addition, the ESSA removes “awaiting foster care placement” from the definition of
“homeless children and youths.”

Section 4. Administrative Requirements

Some of the key provisions of the McKinney-Vento Homeless Assistance Act are as follows:

1.

Districts are prohibited from segregating a homeless child or youth in a separate school,
or in a separate program within a school, based on the child or youth’s status as
homeless.

Districts must adopt policies and practices to ensure that transportation is provided, at
the request of the parent or guardian (or in the case of the unaccompanied youth, the
liaison) to and from the school of origin. There are specific provisions regarding the
responsibility and costs for transportation.

If a dispute arises over school selection or placement, the district must admit a homeless
child or youth to the school in which enrollment is sought by the parent or guardian,
pending resolution of the dispute.

School placement determinations must be made on the basis of the “best interest” of the
child or youth. In determining what a child or youth’s best interest is, the district must,
to the extent feasible, keep a homeless child or youth in the school of origin, unless
doing so is contrary to the wishes of the child or youth’s parent or guardian.

Every district, whether or not it receives a McKinney-Vento sub grant, must designate a
local liaison for homeless children and youth.

Homeless Children And Youths With Disabilities — For children and youths who are to
be assisted both under this subtitle, and under the Individuals with Disabilities

Education Act (20 U.S.C. 1400 et seq.) or section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), each local educational agency shall coordinate the provision of services
under this subtitle with the provision of programs for children with disabilities served by
that local educational agency and other involved local educational agencies.

Every district, whether or not it receives a McKinney-Vento sub grant, must designate a local

liaison for homeless children and youth.
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Section 5. Complaints and Enforcement

School districts, as recipients of Federal financial assistance and as public entities, must ensure
that their educational programs for homeless children are administered in a nondiscriminatory
manner. Although the Department’s Office for Civil Rights (OCR) enforces Federal laws that
prohibit discrimination, under the Homeless Assistance Act, each district is to establish a
procedure for the prompt resolution of disputes that may arise. The State Department of
Education provides guidance on the process and the time limit for the dispute process if the
matter is appealed to the SDE.

Sample dispute policy can be found on the SDE web page at the following link:

http://www.sde.idaho.gov/federal-programs/homeless/index.html

Non-regulatory guidance related to the Act can be found on the SDE web page and the National
Center for Homeless Education:

http://www.sde.idaho.gov/federal-programs/homeless/index.html

http://center.serve.org/nche/legis/essa.php
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