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STATE WAIVER REQUEST FOR NSLP MONITORING REQUIREMENTS IN THE NSLP
IDAHO STATE DEPARTMENT OF EDUCATION
REQUEST TO JULY 1, 2021

1. State agency submitting waiver request and responsible State agency staff
contact information:

Idaho State Department of Education (SDE)
Colleen Fillmore, Child Nutrition Programs Director
Lynda Westphal, NSLP Coordinator

P.O. Box 83720

Boise ID 83720

208-332-6819

CRFillmore@sde.idaho.gov
LIWestphal@sde.idaho.gov

2. Region:

Western Region

3. Eligible service providers participating in waiver and affirmation that they are
in good standing:

Idaho State Department of Education, Child Nutrition Programs State Agency.

4. Description of the challenge the State agency is seeking to solve, the goal of thewaiver to
improve services under the Program, and the expected outcomes if the waiver is granted.
[Section 12(I)(2)(A)(iii) and 12(I)(2)(A)(iv) of the NSLA]:

Ending school year 19-20 during the COVID-19 pandemic caused a lot of stress on schools and
created uncertainty around what the school day for school year 20-21 will look like for different
Local Educational Agencies (LEA) across the state. In planning for Administrative Reviews (AR)
to be conducted during school year 20-21, the State agency (SA) is being sensitive to the
undefined realities faced by school food authorities (SFA) and evaluating - how best to monitor
program compliance. Considerations revolve around staff safety, fiscal impact, and
administrative burden.

Planning for on-site ARs is difficult for a variety of reasons. COVID-19 transmission rates are
extremely variable throughout the Idaho and the rest of the nation. With this variability comes
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unanticipated school closures, partial reopening, and attempts to integrate unique (and

changing) school day models. Planning, which includes scheduling with all necessary LEA/SFA/SA
staff and travel arrangements, in order to conduct ARs around these variabilities, is extremely
difficult, if not impossible. With the variable schedules being proposed by al LEAs during the
ongoing COVID-19 health crisis and the limitations of SA staffing to accommodate regional and
local differences, reviewing schools during the pandemic is problematic. The SA would not be
conducting reviews of an SFA’s normal protocols and standard operations. At a moments’
notice, ldaho, and other states throughout the nation, could be dealing with local hotspots and
schools that are experiencing increasing cases of the virus leading to additional unanticipated
closures. These types of events will make it difficult for the SA to reschedule reviews and
maintain a streamlined process for ensuring reviews are completed efficiently.

Safety of students, school staff, and SFA employees is paramount to the decision of whether or
not to conduct on-site reviews. Continuing concerns will exist until an effective vaccine or other
CDC approved treatments are available for the COVID-19 virus. Even as recently as June 16,
2020, Scripps Research Institute identified mutations in the COVID-19 virus circulating in the
United States. This research suggests that the virus is better at infecting human cells than the
flu since it mutates the D614G spike protein making it less likely to fall apart and making it more
infectious.

On page 43 of the current CDC guidance for reopening schools (May 2020), schools are advised

to restrict attendance, or visits, of those from higher transmission areas (Image Copy with
highlight of page section below). Ada County, location of the SA offices, is currently a high
transmission area. SA employees conducting ARs would be visiting remote, rural school sites
that may otherwise not have visitors from higher transmission areas. Some SFA’s might prohibit
SA staff visits in order to reduce the risk of high transmission areas contributing to increased
community spread.

Supporting Schools and Students to Achieve




SHERRI YBARRA, ED.S.
SUPERINTENDENT OF PUBLIC INSTRUCTION

STATE DEPARTMENT OF EDUCATION 650 W. STATE STREET, 2ND FLOOR
BOISE, IDAHO 83702

(208) 332-6800 OFFICE

WWW.SDE.IDAHO.GOV

Promote social distancing
« Steps 1and 2

» Ensure that classes include the same group of children each day and that the same childcare providers
remain with the same group each day, if possible.

» Restrict mixing between groups.
» Cancel all field trips, inter-group events, and extracurricular activities (Step 1).

» Limit gatherings, events, and extracurricular activities to those that can maintain social distancing, support
proper hand hygiene, and restrict attendance of those from higher transmission areas (Step 2; Note:
restricting attendance from those in Step 1 areas).

» Restrict nonessential visitors, volunteers, and activities involving other groups at the same time.
» Space out seating and bedding (head-to-toe positioning) to 6 feet apart if possible.

» Close communal use spaces, such as game rooms or dining halls, if possible; if this is not possible, stagger
use and disinfect in between uses.

» If a cafeteria or group dining room is typically used, serve meals in classrooms instead. Put each child’s meal
on a plate, to limit the use of shared serving utensils and ensure the safety of children with food allergies.

» Stagger arrival and drop-off times or put in place other protocols to limit direct contact with parents as
much as possible.

39
i Guidance for Schools and Day Camps

Idaho Governor Brad Little and the Idaho Department of Health and Welfare issued a statewide
Stay-Home Order on March 25, 2020, for all Idahoans. May 1, 2020, marked day one of the first
of the four stages for Idaho to reopen during the coronavirus pandemic. Stages were set with a
minimum of 2 weeks at each stage and required meeting established criteria to move into the
next stage. On June 13, 2020, Idaho narrowly met the criteria to move into Stage 4. The state of
Idaho anticipates physical distancing guidelines to remain in effect through the end of June.
Within Stage 4, non-essential travel will be allowed to locations that do not have any ongoing
transmission or from any “hotspots” in the state.

The graph below shows that the number of cases in Idaho is on the rise as of June 22, 2020.
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Ada County is currently considered one of the hotspots for cases in Idaho, with COVID-19 cases
on the rise.

Cases by County and Public Health District Maps=?

Idaho has 4,004 reported
cases of COVID-19 in 35 of
44 Idaho counties.

iii Cases by County

Another factor to consider is liability for both the SA staff and SFA in regards to COVID-19. Some
insurance providers notified ldaho school districts earlier this year that they likely won’t help
cover costs if an individual contracts the coronavirus at school and sues the district. OnJune 15,
2020, the Idaho Education News released an article addressing LEA liability for COVID-19 when
students and staff return to school. I. As long as districts have a concern that r somebody may
sue them with no recourse for liability insurance, LEAs may choose more conservative strategies.
Plans will seek to limit exposure to and from visitors to the district, such as SA Review Staff.
These considerations may drive districts decisions to limit all visitors to their schools.

While Idaho may be opening up as a State, individual municipalities have the discretion to
declare states of emergency in their region. Additionally, employers are still encouraged to
adhere to state of ldaho and CDC guidelines regarding isolation following travel to areas of
concern. For this reason, the SA has determined it may be necessary to avoid conducting any
on-site ARs and examine the possibility of ARs being conducted solely as desk reviews.

Making plans for conducting all school year 20-21 ARs as desk reviews may limit safety concerns,

but increases fiscal impact and creates excess burden for both the SA and SFA. During this public
health emergency, the SA recognizes that alternative feeding operations are demanding. Local
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program operators’ need additional time and resources to meet these demands. Currently,
Idaho is operating under an approved waiver to conduct reviews on a five-year cycle. During
school year 19-20, Idaho scheduled 33 reviews as part of the previously identified five-year
review cycle.. Due to the COVID-19 pandemic, 13 reviews scheduled during March and April
were moved to desk reviews. Of those reviews, three (23%) SFA’s identified concerns with
having a desk review during the pandemic and emergency feeding situation and requested to
have the review moved to the subsequent school year. This adds three additional reviews to the
32 previously scheduled ARs to occur during school year 20-21. With all the uncertainties of the
coming school year, it is highly likely that additional reviews will need to be moved to subsequent
years. Shifting reviews has budget implications. Increasing the number of reviews during years
with potentially reduced t State Administrative Expense (SAE) funding will make it difficult for
the SA to successfully complete all required reviews within the approved five-year period.
Based on anticipated funding and the previously approved five-year cycle waiver, Idaho initially
identified the following schedule for ARs:

Fiscal Year ARs Scheduled | COVID-19 Comments

2020 34 Three moved to FY 21; 31 completed: 18 on-site, 13 desk
reviews

2021 35 Total was 32 however three reviews were moved from
FY20 due to SFAs unable or unwilling to complete AR as

(32+3) desk review. Idaho’s largest school district is to be

reviewed this year

2022 36 Idaho anticipates additional SFAs will identify concerns
with desk reviews resulting in scheduling adjustments in

2023 31 subsequent years. Ensuring all SFAs are monitored by FY24

2024 32 will place increased administrative and financial burden on

the SA.

With the historic national decline in lunch meal counts, and the resulting reduced SAE funding
levels, canceling and rescheduling ARs is burdensome. Current SAE funding formulas, based on
previous school year meal counts, does not allow the SA to make unanticipated adjustments for
incorporating reviews into the remainder of the schedule. Idaho estimates approximately 12
reviews will need to be allocated in the final three years of the current five-year cycle waiver.
Additionally, new program sponsors (currently three identified for 20-21) brings the number of
reviews close to the three-year schedule Idaho had prior to the five-year waiver approval. The
three-year cycle had an average of 52 reviews per year., Moving reviews out to subsequent years
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will increase the average number of required reviews to 48 year. Increased numbers of reviews,

requires additional travel time under traditional review practices, and leads to increased technical
difficulties when conducting desk reviews under the current unanticipated school closure waivers.
Either method will significantly contribute to SA burnout while reducing the overall quality of the
ARs.
opportunities for technical assistance (TA) due to decreased numbers of annual reviews. This goal

One of the major goals of Idaho’s approved five-year waiver was providing more

will be impossible to meet if there is no decrease in reviews. Both time and financial constraints
will limit reviewer availability to provide technical assistance visits.

Historical data indicates a trend in decreased funding, which is expected to continue as meal
counts in school meals will be at a historic low during the COVID-19 pandemic:

o ldaho SAE NSLP FY20 - $804,473
o Idaho SAE NSLP FY19 - $807,579
o ldaho SAE NSLP FY18 - $826,090

NATIONAL SCHOOL LUNCH PROGRAM: TOTAL LUNCHES SERVED
Data as of May 8, 2020

State/Territory FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Idaho 24,729,306 24,922,815 23,692,937 23,956,526 23,437,671
NATIONWIDE TOTAL 5,005,354,466 | 5,052,855,843 | 4,891,462,883 | 4,865,707,865 | 4,866,376,765

https.//www.fns.usda.qov/pd/child-nutrition-tables

During the pandemic Idaho has been conducting off-site reviews and has determined these
reviews are more time intensive and potentially less effective. Technology and communication
barriers significantly impacts the SAs ability to provide one-on-one in-person technical assistance
for operators could who would greatly benefit from those efforts. Some desk reviews were
postponed because SFA’s identified technology issues time constraints related to the burden of
scanning and uploading documentation needed for the desk audit. The SA experienced difficulty
and time delays while working to complete the ARs that proceeded as desk reviews in March
2020. In one instance, the food service director uploaded all documentation as individual pictures,
another scanned documents one at a time creating over 100 single page uploads. The SA reviewer
had to open them individually and compile into groups before it was possible to evaluate the
documentation. Often, food service directors do not have convenient access to the electronic
devices required to scan and upload documents easily. The SA started the remote desk audit
process at the beginning of April and still has a few reviews not yet complete due to identified
constraints, fatigue of the process, and food service staff who are finalizing their typical
responsibilities since most are not under contract, unpaid, June — August.
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Scanning and uploading free and reduced applications, the verification files, claim backup, and

other required paperwork was burdensome for both the SA and the sponsor due to the amount
of work and varying technology equipment and skill levels. Food service employees reported
burn-out following the additional efforts put into planning and feeding children under the
anticipated school closure model. SFA staff are stressed about the uncertainties of what feeding
students will look like during the coming school year. The SA is concerned about adding additional
stress to t sponsors and requiring them to comply with a desk audit while operating their
programs under circumstances that can change at moment’s notice during school year 20-21.

Due to the unpredictability of the COVID-19 virus transmissibility, emerging and confusing science
on the virus, uncertainty of whether in-state travel will be allowed based on SA staff location, and
the burden of desk reviews for SFA’s trying to operate programs during a pandemic; Idaho SDE is
requesting a waiver to place AR reviews on hold during school year 20-21, thus extend the five-
year review cycle out one year. This approved waiver would allow moving reviews previously
scheduled for FY21 to FY 22; FY 22 moved to FY23; etc. This effort will allow time for operations
to be more clearly defined thus the SA can proceed with successful and beneficial ARs in school
year 21-22. The SA staff will spend available time conducting targeted TA and small classes being
held via webinar or conference call on timely topics or trainings, such as the verification process
in October.

5. Specific Program requirements to be waived (include statutory and regulatory citations).
[Section 12(I)(2)(A)(i) of the NSLA]:

This waiver is applicable to section 22(b)(1)(C)(i) of the NSLA, 42 USC 1769c(b)(1)(C)(i), and
regulations at 7 CFR 210.18(c) which require State agencies to conduct administrative reviews
of all school food authorities (SFAs) participating in the National School Lunch Program and
School Breakfast Program at least once during a 3-year review cycle, provided that each SFA
is reviewed at least once every 4 years. Idaho received a waiver to conduct reviews on a five-
year schedule to less the AR burden on sponsors, so we are requesting for this one time to
extend the previously approved request.

6. Detailed description of alternative procedures and anticipated impact on Program
operations, including technology, State systems, and monitoring:

With the unpredictability of the COVID-19 pandemic, availability and effectiveness of a
vaccine or treatment, and uncertainty regarding the opening and scheduling of schools, Idaho
would like to dedicate the time otherwise spent on review activities toward conducting
training via online methods to all SFAs in the state while keeping the SA staff, SFA employees,
and students safe from unnecessary travel. If this request to move all remaining reviews back
one year and extend the five-year waiver is approved, the FY20-21 year would be spent
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enhancing online training and providing targeted technical assistance to sponsors via virtual
platforms for new supervisors, as well as small monthly trainings for the specified activities
to be completed during that month, such as Verification in October.

7. Description of any steps the State has taken to address regulatory barriers at the State
level. [Section 12(1)(2)(A)(ii) of the NSLA]:

There are currently no state-level regulatory barriers related to this specific issue.

8. Anticipated challenges State or eligible service providers may face with the waiver
implementation:

Idaho SDE does not anticipate this waiver will present any challenges to the State agency or
SFAs. The challenge Idaho SDE may face if the waiver is not approved would primarily be out
of compliance with USDA requirements with staff being unable to travel due to school
closures or schools enforcing the CDC Guidance to restrict or prohibit visitors to schools or
the inability of SFA staff to complete the review off-site.

9. Description of how the waiver will not increase the overall cost of the Program to the

Federal Government. If there are anticipated increases, confirm that the costs will be paid
from non- Federal funds. [Section 12(I)(1)(A)(iii) of the NSLA]:
Idaho SDE does not anticipate that this waiver will increase the overall cost of the program
to the Federal government. If this waiver is approved, the cost will decrease for one year due
to travel savings, with the following years remaining within budget. If the waiver is not
approved, the cost for reviews will increase substantially as the SA will need to move the
reviews into the remaining three years.

10. Anticipated waiver implementation date and time period:

To be effective SY20-21 through 20-24. Reviews scheduled for SY20-21 would be shifted to
SY21-22, requiring all reviews in the five-year review cycle to be postponed by one year.

11. Proposed monitoring and review procedures:
SDE will continue to use the current monitoring forms from USDA.
12. Proposed reporting requirements (include type of data and due date(s) to FNS);

The 640 report will be submitted as required for all years. In addition, Idaho will report the
training topics and training hours provided to SFAs along with and the number of TA virtual
meetings provided during SY 20-21.
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13. Link to or copy of the public notice informing the public about the proposed waiver
[Section 12(I)(1)(A)(ii) of the NSLA]:

https://coronavirus.idaho.gov/resources-for-schools/.

14. Signature and Title of requesting official:

Colleen Fillmore
Director, Child Nutrition Programs Director
Idaho State Department of Education
208-332-6823

TO BE COMPLETED BY FNS REGIONAL OFFICE:

FNS Regional Offices are requested to ensure the questions have been adequately addressed by
the State agency and formulate an opinion and justification for a response to the waiver request
based on their knowledge, experience and work with the State.

Date request was received at Regional Office:
DCheck this box to confirm that the State agency has provided public notice in accordance

with Section 12(1)(1)(A)(ii) of the NSLA

Regional Office Analysis and Recommendations:
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